UCR Board Minutes 9-4-08

Exhibit G
Subject No. 1

A

Placement after F.3. of the Q&A?
How can it be determined if a carrier is a purely intrastate carrier?
The carrier’s own designation of its type of operation on the Form MCS-150 it last filed with FMCSA should be presumed to be accurate unless shown by other evidence to have been made in error.  A purely intrastate carrier is not simply one whose vehicles never cross a state line; it is a carrier that does not haul any passengers or freight in interstate commerce and has no interstate operating authority from the U.S. DOT.
B
Placement after the preceding question and answer?

How can it be determined if a vehicle is used solely in intrastate commerce?
A vehicle is used only in intrastate commerce if it is never used to carry freight or passengers in interstate commerce.
C
How can it be determined if a load is in interstate commerce?

This determination is to be made pursuant to federal law and the decisions of the courts and the former Interstate Commerce Commission, and the matter can on occasion be complex and fact-specific.  In general, however, it can be said that the interstate nature of a particular shipment or movement depends upon the intent of the shipper to have the passengers or goods move continuously in interstate commerce (despite possible incidental interruptions of movement) until reaching their final destination.  All movements across state lines or national borders are interstate in nature for this purpose, but a movement entirely within a state may also be interstate, such as the movement of a shipping container from port to railhead or consignee, or the movement of grain from storage silo to barge.
Subject No. 2

For position D.6. in the Q&A?
If an interstate motor carrier does not include its intrastate vehicles in the calculation of its fees, may the state in which those intrastate vehicles are operated impose on such a carrier the requirements it imposes with respect to the vehicles of a purely intrastate motor carrier?
No, with the exception of requirements the state may have for intrastate vehicles to display credentials, it may impose no intrastate requirements with respect to such a vehicle, unless the carrier exhibits a pattern of abuse of the state’s laws with respect to intrastate safety, routing for hazardous materials or oversize and overweight loads, and insurance or self-insurance.
Subject No. 3
Possibly at D.7. in the Q&A – doesn’t seem to fit any better anywhere else.
If a participating state determines that its initial estimate of its revenue losses from its intrastate programs was inaccurate, may its entitlement under UCRA be adjusted accordingly?

Yes, subject to the provisions of 49 USC § 14504a(g)(2), a state that finds that its revenue losses are greater or less than it estimated may petition the Board to have its entitlement adjusted, and if the Board determines the action is warranted, the Board may recommend the adjustment to FMCSA.  A state making such a petition should provide documentation adequate to support its claim.
