UCR Board Minutes 9-4-08

Exhibit D2

 SEQ CHAPTER \h \r 1Summary of Response by Procedures Committee to Letter Received from The Public Utilities Commission of Ohio dated August 15, 2008

1.
A carrier has a USDOT number (interstate) and occasionally transports freight across state lines.  During a trip the carrier is moving freight between two points in the same state.  They are not registered under UCR.  Should a violation be listed on the inspection report for no UCR registration? 

Violation for no UCR. The requirement to register under UCR exists whether the carrier’s vehicle is loaded or empty at the time of the stop and regardless if the vehicle is crossing state lines at the time of the stop. Refer to L1 of the Q&A and 1.(k)(3) the definition of interstate commerce in the UCRA.
2.
A carrier has a USDOT number (interstate) and is returning from dropping freight in another state.  The vehicle is currently empty.  The driver has no bills and his log book shows a drop in another state.  The carrier is not registered under UCR.  Should a violation be listed on the inspection report for no UCR registration?

Violation for no UCR. Refer to L1 of the Q&A and 1.(k)(3) the definition of interstate commerce in the UCRA.
3.
A carrier has a USDOT number (interstate) and is transporting trash across state lines. The carrier is not registered under UCR. Should a violation be listed on the inspection report for no UCR registration?

No violation if the carrier is strictly a trash hauler. Refer to N 15 of the Q& A.  However, if the carrier has active interstate authority (as shown on L&I) and/or if the carrier self-declares itself (or has been proven) to transport commodities other than trash (as shown on the carrier’s latest MCS 150), then the carrier is required to register under UCR.
4.
A carrier has a USDOT number (interstate) and is transporting freight across state lines. They claim to have registered 2 vehicles with UCR as interstate and 20 as intrastate only. The carrier is registered under UCR.  It can not be determined during a roadside inspection which vehicles are registered as interstate. Should a UCR violation be listed on the inspection report?

No violation. Refer to M1 and N4 of the Q&A.
5.
A leased vehicle is stopped for an inspection. The carrier's name and USDOT number and the leasing company's name and USDOT number are both displayed on the vehicle. Both USDOT numbers are interstate. Neither USDOT number is registered under UCR. Should a violation be listed on the inspection report? Who should the violation(s) be listed against, carrier, leasing company or both?

Violation to carrier for no UCR.  A separate violation would exist for the leasing company (how this is recorded would depend upon each respective state’s enforcement authority and procedure). Refer to F2, I2, and L8 of the Q&A and to 10.(e)(2) the calculation of number of vehicles in the UCRA.
6.
A construction company is doing roadwork on a bridge over a river between 2 states. They drive a rubber tire crane (off-road motorized construction equipment) greater than 10,001 GVW across the state line on a daily basis. The construction company does not have a USDOT number.  They only have pickup trucks less than 10,000 GVWR and use contract carriers to move material and equipment between job sites. The construction company is not registered under UCR. Is the construction company required to be registered under UCR operating off-road motorized construction equipment in interstate commerce?

Violation to carrier for no UCR if the off-road motorized construction equipment is defined as a commercial motor vehicle.  Refer to N20 of the Q&A and to the guidance questions 7 and 8 of 390.5 of the FMCSR.
7.
A private carrier is transporting property across state lines in a one ton truck greater than 10,001 GVWR.  They have never been registered with USDOT and have no USDOT number.  The carrier is not registered under UCR.  Should a violation be listed on this inspection report for no UCR registration? 

Violation to carrier for no UCR.  Refer to L1 of the Q&A.
8.
A for-hire bus with a maximum seating capacity of 11 people, including the driver, picks up passengers at an airport. Some of the passengers are from out of state. The passengers are transported 22 miles to a downtown drop off location. The carrier has a USDOT number (interstate) but is not registered under UCR. Should a violation be listed on this inspection report for no UCR registration? 

Violation for no UCR. Refer to I2 and L1 of the Q&A. 
 9.
A carrier is moving an empty intermodal container between two points in the same state to a train or ship yard to be sent internationally. The carrier is registered as an intrastate only carrier. The carrier is not registered under UCR. Should a violation be listed on this inspection report for no UCR registration? 

Violation for no UCR.  Refer to N19 of the Q&A.
 10.
A farmer is moving grain from his farm across state lines to a processing plant. He has a USDOT number (interstate) but is not registered under UCR. Should a violation be listed on the inspection report for no UCR registered? 

Violation for no UCR. Refer to L1 of the Q&A.
11.
The definition of a motor carrier includes, vehicles designed or used to transport more than 15 passengers, including the driver, and not used to transport passengers for compensation. Does this make a motor private carrier of passengers essentially a for-hire carrier according to the definition and then subject to UCR? 

Refer to N23 of the Q&A. The definition regarding a 15 passenger vehicle used by a motor private carrier has to do with the definition of a CMV, not a motor carrier, for purposes of applying the FMCSR (refer to 31132(1)(B) & (C) of the US Code and 390.5 of the FMCSR).  For purposes of the UCR, the definition of a CMV is found in 31101 US Code and in 1.(e) of the UCRA.

12. A carrier operated during 2007 as an interstate motor carrier but did not pay UCR for the year.  Now the carrier has filed an application form for 2008. 

· Can the state refuse to process the 2008 application until the 2007 obligation has been paid in full?

Yes. The UCR Board by it own motion encourages States to require the justification of non-payment of 2007 fees before the carrier is allowed to pay the 2008 fees.

· Can the state apply the funds submitted for 2008 to the amount due for the 2007 (or any previous year that a carrier has not paid) UCR first making them legal for that year and then apply any remaining funds to 2008 and require the carrier to submit the rest of the funds necessary to pay for 2008?

Yes, if the applicant has approved the use of funds to be applied to a prior year filing requirement.

13.
Assuming a carrier had not paid UCR during 2007 but had paid for it for 2008. How should a violation for failing to pay 2007's UCR be written? 

· Should it be one single violation for the entire year?

· Should it be a separate violation for every day in which the company was operational regardless of whether or not a load was transported in commerce?

· Should it be a separate violation for every day of the year that the company was operational and transported a load and if so, would it matter if the load was an interstate or intrastate load? 

Violations of UCR for prior years are entirely dependent upon an individual state’s laws.

