UCR Board Minutes 5-14-09 

Exhibit A


Pending FMCSA Approval – The Board wants to use interest earned by the depository established pursuant to 49 U.S.C. 14504a(d)(2)(D) to pay for travel to the June UCR Board meeting.  Travel funds would only be available to UCR Board members who are concerned that lack of funds in their own State would prohibit travel to the meeting entirely.  This in-person UCR meeting is being held in conjunction with the National Conference of State Transportation Specialists meeting in Hershey, PA.
We have reviewed the relevant statutory provisions and legislative history and conclude that the Board may not use the interest earned on money held in the depository to pay for travel to the National Conference of State Transportation Specialists meeting on June 14-17.  
The statute authorizes reimbursement of directors and members of subcommittees for expenses incurred in attending meetings of the board, but it does not specify the source of the funds to be used for such reimbursements.  49 U.S.C. 14504a(d)(3)(B).  The Board is expected to consider recommending fees sufficient to provide for the “administrative costs associated with the” UCR plan and agreement. 49 U.S.C. 14504a(d)(7)(A)(i). The Board has included travel expense reimbursements among several items that are part of the $5 million in administrative costs that were included in the justification for the fee recommendation that has been in effect for the registration years 2007, 2008 and 2009.

However, the UCR plan has not received sufficient revenues in any such year to allow coverage of administrative costs under the statutory rules establishing priorities for distribution of revenues among the participating States.  As specified in 49 U.S.C. 14504a(h), each participating State is entitled to retain all of the registration fees it collect until it receives the full amount of its revenue entitlement.  All excess amounts are then to be forwarded to the depository established by the UCR plan.  §14504a(h)(2).  Such excess funds are to be distributed from the depository to those States that have not yet received their full revenue entitlement.  §14504a(h)(3)(A).  Administrative costs of the UCR plan and agreement, including UCR-related travel expenses, may be paid from depository funds only after the States have received their full entitlement amounts. §14504a(h)(3)(B).  For the purposes of §14504a(h)(3)(B), nothing in the statute or legislative history indicates Congress’ intent to treat the interest income earned on revenue deposits any differently than the revenue deposits themselves.  
In both the statute and the legislative history, Congress refers to the money that States collect as “revenues,” while referring to the money in the depository as “funds.”  H. Conf. Rep. 109-203 (July 28, 2005) at 1019.  The most logical interpretation of Congress’ use of two terms interchangeably is that it intended for all funds in the depository to be available for distribution to the States, not just the revenues the States collect and forward to the Board.  Presumably, aside from the revenues forwarded by the States, the only other funds in the depository are from the interest generated.  As a result, we believe that Congress intended that no funds, i.e. revenues and interest, be disbursed from the depository for administrative costs until all States have received their revenue entitlement amounts.  In other words, we do not believe that the Board can segregate the interest earned on funds placed in the depository to avoid the statutory priority distribution requirements set forth at §14504a(h)(3)(B).  
