Minutes of the Twenty-Third Unified Carrier Registration Plan Board of Directors Meeting

January 14 and 15, 2008
Belleview Biltmore, 25 Belleview Boulevard, Clearwater, Florida and by teleconference
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The twenty-third Unified Carrier Registration (UCR) Plan Board of Directors (Board) meeting was called to order by Avelino Gutierrez, Chair, at 1:19 p.m., EDT. 
Attendance: Board of Directors

Present – Sandy Bowling, Buddy Covert, Rick Craig, Avelino Gutierrez, Barbara Hague, David Hugel, Frank LaQua, Dave Lazarides, Bill Leonard, Angel Oliver, Bob Pitcher, Robert Voltmann, and Terry Willert
Absent - Craig Sharkey and Rich Schweitzer
Introductions were made by all others present.  Bill Leonard took an attendance of all those participating. 32 states were represented.
The agenda was approved.

Ground rules were provided by Avelino Gutierrez.

The minutes of the November 1 and December 6, 2007 Board meetings were reviewed and approved. Bob Voltmann made a motion to approve November 1, Motion passed unanimously.
 David Hugel made a motion to approve the December 6 minutes.  Motion passed unanimously.
David Hugel presented a Certificate of Appreciation to each of the members of the Board from the Federal Motor Carrier Safety Administration (FMCSA) for their work in developing the UCR Agreement (UCRA).
David Hugel provided the report from the FMCSA.  Two states have not yet been certified to download data to FMCSA.  Julie Otto was introduced as the primary contact for the UCR database build. The letter dated December 28, 2007 from FMCSA to the UCR Board seeking assistance in converting flat files was discussed.  The conversion of each flat file costs FMCSA $3000 each, which can be eliminated by certifying each state.  See Exhibit A.
The SAFETEA-LU update bill has passed House but is on hold in Senate for reasons other than the UCRA.  At best it may be passed in summer.  If it doesn’t pass, it may come back in reauthorization bill next year.

Sandy Bowling provided a copy of each state’s total UCR registrations in the Indiana Department of Revenue (INDOR) online system as of December 31, 2007.  See Exhibit B.
The issue regarding acceptance of Canadian credit cards for registration using the INDOR system has not yet been resolved.  Suggested enhancements to INDOR system should be provided to Dave Lazarides to coordinate any enhancements with the UCR Systems Subcommittee and INDOR.  No deadline date was specified.  INDOR will try to have the 2008 UCR fee system ready by end of February, assuming 2007 fees are going to be used in 2008.  Otherwise, it will take longer. INDOR will have both 2007 and 2008 online capabilities.
INDOR has made a 5 year commitment, through a memorandum of understanding (MOU), to provide the UCRA online system beginning in 2007, with an out-clause of 90 days written notice.  
Dave Lazarides provided the report of the UCR System Subcommittee.  Enhancements to the INDOR system get overwhelming if each state wants changes unique to itself. It is better to use UCR Board as the buffer in determining what enhancements should be made rather than dealing directly with Sandy.  

Frank Laqua provided the report of the Depository Subcommittee.  A FEIN number has been obtained. Bank of ND is the depository bank.  Payments will be made by ACH (automatic funds transfer) only from the Depository.  INDOR will also only be making payments by ACH.

Security of the Depository is provided through a token access to the account with limited access to view (5 people) and to move funds (2 people).  

Frank reviewed to UCR Depository spreadsheets for October and November (See Exhibit C); and the process for determining and authorizing the disbursements.  In October, three states were donor states.  The process changed for November as the donor states do not have the money until they received it from INDOR and some jurisdictions have not submitted their excess funds, which the Board will have to address this eventually.  Interest earned is not the states’ money, it is the Board’s money.  
Barbara Hague gave the report of the UCR Procedures Subcommittee.  The 22-page training guide has been prepared and distributed. Training is provided from a state, industry, and enforcement perspective. Avelino Gutierrez made a motion to approve the Training Guide.  See Exhibit D.  The motion carried unanimously.
Barbara Hague presented six resolutions to be formalized by the Board along with recommendations from the UCR Procedures Subcommittee. See Exhibit E-1.  Also submitted were responses from FMCSA to the questions. See Exhibit E-2.  
Bob Pitcher made a motion that motor private carriers of passengers are not subject to UCR fees.  The motion passed unanimously.
Bob Pitcher made a motion that States should refund monies if an entity paid monies and was not required to do so. Terry Willert offered an amendment to the motion that a State make a refund only if an entity requests a refund.  Bob Pitcher made a further amendment that a refund should be made if the State knows the refund is due.  Amendment passed unanimously. The amended motion then is, “If an entity has requested a refund from a State because it is not subject to the UCR and if the State also determines that the entity is not subject to the UCR, then the State must refund the monies. The original motion as amended passed unanimously.  
Resolution Item No. 3 regarding the definition of a commercial motor vehicle was deferred to next Board meeting.  A working group was established to look at this resolution and come back to the Board with a recommendation.  The group includes Mike Hoeme, Scott Morris, Terry Willert, Bob Pitcher, Rick Woods, and Lynne Jones.
Terry Willert made a motion that motor carriers, both for-hire and private, that are exempted from UCR fees may be subjected to the regulations of the State in which operations are being conducted. The motion passed unanimously.
Bob Pitcher made a motion that carriers operating in Hawaii, even though they may haul interstate freight, are exempt from the jurisdiction of the USDOT.  Although the UCR Act makes most carriers that are not subject to DOT jurisdiction subject to the UCRA, the Board does not believe it was the intent of Congress to extend the UCRA to Hawaiian carriers, who, given that Hawaii is not participating in the UCR, do not operate in places subject to programs funded by proceeds of the UCRA program.  The motion failed by vote of 10 to 2.  
Barbara Hague made a motion that motor carriers operating in interstate commerce solely in Hawaii are subject to the UCRA.  The motion passed by a vote of 10 to 2.
Bill Leonard made a motion that charities and non-profits are subject to the UCRA.  The motion passed unanimously.
Avelino Gutierrez provided the letter dated December 28, 2007, from the Hawaii Department of Transportation that it would not join the UCRA.  See Exhibit F.

Bill Leonard and Gene Eckhardt provided the report of the Revenue and Fees Subcommittee.
Three alternatives for 2008 UCRA fees were presented. See Exhibit G. 

The Board adjourned for the day at 5:30 p.m.

The Board reconvened 8:00 a.m. on January 15, 2008.

Bob Pitcher provided the report of the Industry Advisory Subcommittee.

Bill Leonard provided the report of the Revenue and Fees Subcommittee.  Further explanation of the three options for 2008 UCRA fees was provided.  Option 1 kept fees the same as 2007 and would not require rulemaking but would require adjudication by FMCSA to amend its original order setting 2007 UCRA fees so that they would apply for 2007 and subsequent years.  Option 2 increased the fees to provide for an additional seven million dollars for several new States coming into the UCRA. Option 2 would require rulemaking.  Option 3 included the Option 2 increase plus it accounted for bracket creep (carriers registering in categories lower than the MCMIS database indicated).  

Bill Leonard made a motion to adopt Option 1 as the fee structure for 2008 fees keeping the same fees as 2007. The motion passed on a vote of nine to three, with one abstention.
Bob Pitcher provided an overview of the draft letter to the FMCSA regarding the financial responsibility component for motor private carriers of the UCRA. See Exhibit H. The technical corrections bill that has passed the House includes the deletion of the financial responsibility component.  

Bob Voltmann made a motion that the letter in Exhibit H be made Board policy. Buddy Covert made a motion to table the motion.  The motion to table passed by a vote of nine to four.  
Kathy Nelson presented and discussed the letter from the Oklahoma Corporation Commission regarding recuperation of shortfalls in revenues from one year by increasing fees for the subsequent years. See Exhibit I. 

Bob Pitcher presented and discussed his memo to the Board regarding State shortfalls in revenue.  See Exhibit J.  
Avelino Gutierrez discussed a memo from Julie Otto regarding steps necessary for the Board to recommend withdrawal of its original recommendation for 2008 UCRA fees, which Avelino will handle by letter to the FMCSA. No Board vote is required on this because of its earlier vote to recommend Option 1 as the 2008 fees.
Dave Lazarides advised that a list of enhancements and activities will be provided to the states.  Now that Option 1 has been adopted, INDOR can have its system ready for 2008 as early as the end of February.  

The list of names and addresses of entities subject to UCRA fees for 2008 will come from the INDOR list of carriers that have registered in 2007 and the USDOT list.  

Bob Pitcher made a motion that the Board encourages States to require the justification of non-payment of 2007 fees before the carrier is allowed to pay the 2008 fees.  The motion passed unanimously.
Dave Lazarides provided update of the status of registration and enforcement for 2007.  
Avelino Gutierrez made a motion that any state that registers entities subject to the UCRA for 2008 and subsequent years must be certified by FMCSA to upload that years’ registration data prior to registration of those entities.   The motion passed unanimously.
Bill Leonard made a motion that the Board encourages States to take enforcement action to enforce 2007 and 2008 fees for at least their own carrier base according to their state statutes. Frank LaQua made a motion to table the original motion.  The motion to table failed on a vote of nine to four.  The original motion passed on a vote of ten to three.
Bob Pitcher presented and discussed his memo to the Board dated June 25, 2007, and asked for feedback. See Exhibit K.  The memo was accepted by the Board.  Bob Pitcher advised that he would include this issue with his working group.

Terry Willert and Sandy Bowling discussed State access to MCMIS information and their ability to update the information.  The National Conference of State Transportation Specialists (NCSTS) Motor Carrier Registration (MCR) committee will survey states as to what they do and what they are willing to do with regard to MCMIS information.  PRISM includes 45 States with 24 States doing update info of the MCMIS data (usually MCSAP agencies).  It may be possible to include this in the Compass program.  
As part of above survey, the MCR committee will include its best practices survey and the Industry Advisory Committee agreed to provide information on what it believes are the best practices.

Avelino Gutierrez appointed Mike Hoeme, Sandy Bowling, Terry Willert, Frank LaQua, Tom Klingman, and Julie Otto to a working group for the above survey with Sandy and Terry to act as co-chairs.
Avelino Gutierrez presented the letter dated December 5, 2007, from Gordon Polozola on behalf of the Louisiana Motor Transport Association, Inc. regarding the statutory authority of the Louisiana Public Service Commission to enforce UCR, and a letter dated January 11, 2008 from Joseph Ortego in response.   See Exhibit L1 and Exhibit L2
Future meetings of the Board will be 
February 21, 2008, 11:00 a.m. to 2:00 p.m.  EST, by teleconference; 
March 6, 2008, 11:00 a.m. to 2:00 p.m. EST, by teleconference; 
March 26 11:00 a.m. to 2:00 p.m. EDT, by teleconference; and

June 9 and 10, 2008, in Louisville, Kentucky, and by teleconference.
Avelino Gutierrez made a motion to form a UCR Audit Subcommittee. The motion passed unanimously.  Avelino appointed Buddy Covert to be the Chair of the committee. 

The meeting was adjourned at 12:17 p.m. EDT.  
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Minutes approved by the UCR Board on February 21, 2008.

Terry L. Willert 
UCR Board Secretary

